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The PRESIDING OFFICER. Under

the previous order, the Senate will pro-
ceed to the consideration of Calendar
Order No. 37, which the clerk will state
by title.

The legislative clerk read as follows:

A bill (S. 271) to repeat section 222 of the
Communications Act of 1934.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Scuth Carolina (Mr. THURMOND) is rec-
Ognized to offer a motion.

Mr. BAKER. Mr. President, 1 suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roil.

Mr. THURMOND. Mr. President, I ask

‘unanimous consent that the order for

the quorum call be rescinded. -
The PRESIDING OFFICER. Without

_ objection, it is so ordered.

Mr. THOURMOND. Mr. President, I
send to the desk & motion and ask that
it be stated.

' The PRESIDING OFFICER. The
motion will be stated.

The legislative clerk read as follows:

The Senstor from South Caroline (Mr.
TaurMoND) moves that 5. 271, Calendar Or-
der No. 37, be referred to the Committee on

" the Judiclary for a period not to exceed 7

calendar days, and that thereafter the coms-
mittee be deemed discharged from further
consideration. thereof and the bill returned
to the calendar.

Mr. THURMOND. Mr. President, as 1
understand, we have 45 minutes to de-
bate, is that correct?

' The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. THURMOND. Mr. President, I
yield to the distinguished Senator from
Maryland (Mr. MATHIAS).

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. MATHIAS. Mr. President, 1 thank
the distinguished chairman of the Judi-
ciary Committee,

Mr, President, I rise in strong support
of this motion. It seems to me that this
bill should be referred to the Judiciary

Committee to examine its possible impact .

on antitrust questions. We all know that
the bill repeals 8 major exemption to the
antitrust law and this repeal will have
a tremendous impact on competition in
international telegraphic communica-
tions. What effect it will have beyond
that, I do not know. .

That, of course, is the purpose for

_which the distinguished chairman of the

Committee on the Judiciary has made
the motion, so we can determine. We do
not know now what the impact will be.
But we need to find out.

We need to recognize the fact that
there has been a revolution in the whole
field of communications, a revolution of
extraordinary proportions. We have seen,
within the last decade, the rapid employ-
ment of communications satellites, for
example, which are affecting this field.

I do not know how this particular leg-
islation will impact on other areas of this
widespread communications network,
which is rapidly proliferating -all over
this globe. Since we do not know, I think
we ought to find out. And the time to find
out is now, by a brief—very brief-—ex-
amination by the Committee on the Judi-
ciary, which is traditionally charged with
the oversight of antitrust issues.

Since the Committee on the Judiciary

Is charged with oversight of the anti-.

trust laws, which is the basic tenet of
the free enterprise system—that is what
we are talking about, free enterprise;
we are talking about maintaining the
competition of the marketplace—then
it strikes me that the Senaicr from
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South Carclina, the chairman of the
Committee on the Judiciary, has been
eminently reasonable 1in suggesting
that the committee, with the special body
of expertise in antitrust, should be al-
lowed to comment formally on the bill,

Mr. President, this is entirely custom-
ary in the Senate. I do not believe that
I can recall, in my limited experience
here, a situation when a committee has
expressed an interest of this sort, has
agreed on a very brief examination, has
agreed to report the bill back without
amendment, and, as & mere matter of
comity between committees, such an ar-
rangement has not been agreed to.

Mr. President, I listen with great re-
spect to the Committee on Commerce
and to the reports that it issues on
highly technical subjects such as the
Communications Act. I would be strongly
influenced in any final decision I make
about the views of the Commerce Com-
mittee in that kind of area. By the same
token, I suggest that the views of the
Committee on the Judiciary on the anti-
trust aspects of the bill are equally worth
consideration by Members of the Senate
who may serve on neither committee. 1
should think that it would be a service
to the entire Senate to have the views
of the Commiitee on the Judiciary on
the antitrust aspects of the bill.

_*Mr. President, I, myself, strongly sup-
port the chairman of the Committee on
the Judiciary, and I urge other Senators,
in the interest of the whole Senate—not
one committee or the other, but in the
interest of the whole Senate—to allow
the Committee on the Judiciary the brief
period of time that has been requested

‘to review the antitrust aspects of the

bill.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. Mr. President, 1
thank the able Senator from Maryland
for his remarks on this subject. He is the
ranking majority member of the Com-
mittee on the Judiciary, and I think he
has made & very fine point in his
remarks,

I yield now to the able Senator from
Nevada (Mr. LAxALT).

Mr. LAXALT., I thank my chairman.

Mr. President, the telecommunications
industry plays & significant role in the
U.S. economy, and has a pervasive in-
fluence on the lives of every citizen in
the United States. As we enter the in-
formation age, telecommunications can
be expected to play an even larger and
more important role. For this reason, it -
is extremely important that Government
address questions of monopoly concen-
tration in this vital industry.

The Government has in the past con-
veyed monopoly power on a limited nume-
ber of carriers in the telecommunica-
tions industry. As we move toward the
desirable goal of deregulation In this in-
dustry, Government must accept re-
sponsibility for masaking certain that
competition will replace regulation in an
orderly and responsible fashion to assure
its viability and vitality.

The situation of Western Union is a
case in point. Pursuant to section 222 of
the Communications Act of 1934, en-
acted in 1943, Western Union was
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granted a statutory antitrust exemption
to permit its merger with the Postal
Telegraph and Cable Corp. As a result

of this merger, Western Union obtained

& monopoly position in domestic tele-

ph and telex service. However, sec=
tion 222 expressly prohibited Western
Union from entering into the interna-

tional telegraph and telex business. This

prohibition was considered necessary to
prevent Western Union from routing its
domesti¢ telegraph and telex traffic to
its own international operations, and
thereby improperly extending its Gov-
ernment protected domestic monopoly
power to the internationzl market as
well. ,

“The “Committee - on Commerce, Sci-

ence, and Transportation recently re-~

ported 8. 271, which would repeal sec-
tion 22, thus permitting Western Union
* to freely enter the international record
communications market. 5. 271, how-
ever, fails to provide any precompetitive
safeguards to protect against a lessening
of intérnaticnal competition by virtue of
Western Union’s entry into that market.

On January 16, 1981, the FCC de-
clared that Western Union still domi-
nates virtually 100 percent of the do-
mestic' Telex/TWX market: :

The 'public switched record submarket
consistd almost entirely of Western Union’s
Telex/TWX service. Since AT&T discontin-
ued TWX service in 1971 and scld some of
the associated facilities to Western Union,
Western Unjon has masaintained virtually &
100 percent share of this marke:. Recent en-
try by Graphnet into the market has had
no noticeable effect on Western Union's per-
formance.” FCC Purther Notice of Proposed
Rulemaking, CC Docket No. 79-252, FCC 80-
742, paragraph 195, January 16, 1981.

Again on February 19, 1981, the FCC
reaffirmed Western Union’s continuing
market “dominance:

While the Commission has authorized
other carriers to provide domestic competi-
tion for Western Union, as well as expansion
of IRC gateways to 21 additional cities,
thereby further diminishing Western Un-
fon's domestic market power, it is apparent
from the agreements involved in this case
that Western Unlon presently retains some
portion of the dominance which originally
concerned Congress in 1943. FCC Memoran-
dum Opinion and Order, February 19, 1981,
p. 6, In, 12."

In light of Western Union’s continued
and well-recognized dominance of the

domestic telecommunications industry,.

its imminent entry into the Internation-
al market, which would be permitted by
the repeal of section 222 by 8. 271, clear-
ly rafses significant antitrust concerns.

Recognizing this fact, the distinguished .

chairman of the Judiciary Committee,
(Mr. THURMOND) wrote to the chairman
of the Commerce Committee and re-
quested a limited sequential referral of
8. 271 in order to examine these impli-
cations. He did so pursuant to the Rules
of the Senate, which provide that the
Judiciary Committee has jurisdiction
over measures involving the “protection
of trade and commerce against- unlawful
restraints and monopolies.”
Unfortunately, the chairman of ‘the
Commerce Committee chose not to con-
cur in Senator THUrMOND'S request. He
declined to do so despite the fact that,
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in a *“Dear Colleague’ letter dated May §
of this year, he himself recognized that
there are, in fact, substantial antitrust
implications involved in the legislation.

I was disappointed in the reaction of-

the Commerce Committee to what I re-
gard as a very reasonable proposal on
the part of Senator THURMOND.

Mr. PACKWOOD. Will the Senator
yield?

Mr, LAXALT. Yes. :

" Mr. PACKWOOD. What did the Sen-
ator quote from that he said we said in
our letter? .

Mr. LAXALT. This is a ‘Dear Col-
league” letter dated May 5 of this year
and the statement is to the effect that
the chairman recognized cerain sub-
stantial antitrust implications are in-
volved in the legislation.

Mr. PACKWOOD. Would the Senator
read that letter and tell us where we said
that? . .

Mr. LAXALT. I do not have the letter
before me, Mr. President, but I am cer-
tain the chairman will provide. ‘

Mr, PACKWOOD. Mr. President, I
would very much appreciate it if the
chairman would provide that because we
never sgid that.

Mr. LAXALT. Surely, the chairman.
will respond to that, Mr. President, in
his remarks, ' :

Mr. PACKWOOD. All right.

Mr. LAXALT. In the first place, as
noted in the dear colleague letter cire
culated to all Senators today, the Judici-
ary Committee in no way contends that
S. 271 should not originally have been
referred to the Commerce Committee or
challenges the -primary jurisdiction of
that committee.” The brief sequential
referral now being sought is in no way
intended to impact on that jurisdiction.
It is merely sought to enable the Judici-
ary Committee to carry out its obliga-
tions under the Senate Rules.

As also pointed out in the dear col-

‘league letter, over the years, the Judi- -

clary Committee has frequently agreed
to share jurisdiction with the Commerce
Committee and other committees. with
substantial interest in a bill even though
the legislation may have been primarily
within the Judiciary Committee’s juris-
diction. Of particular relevance today,
the Judiciary and Commerce Commit-

tees have shared jurisdiction over com-’

munications matters in the past. One
such example involved the consideration

of the interconnection question and.

other issues affecting AT. & T. in
1974-174. :

. Earlier in this session of Congress, the
Committee on the Judiciary agreed to a
joint referral of 8. 682, a bill involving
the antitrust jurisdiction of the FTC,
even though the Senate Parliamentarian
had determined that the Judiciary Com-
mittee had primary jurisdiction over
that bill. ’

In this case the Judiciary Committee
is not seeking a joint referral. All that
is being sought is the opportunity of a
brief referral of 15 days in order to
examine those aspects of 5. 271 that

.relate to the protection of trade and

commerce against unlawful restraints
and monopolies. Floor conslderation
would not be unduly delayed, and the
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Senate would have ths benefit of the
Judiciary Committee’s expertise on
these matters.

Mr. President, faced with the ever-
increasing complexity of legislation, the
-Senate will only be able to function if
we approach issues such as the one now
before us in & spirit of reason and com-
‘ity. If we do not, any Senate committee

- would be able to deprive another of ju-

- risdiction over matters properly with

the other’s scope by the simple device of
insuring that legislation dealt predomi-
nantly with a subject within the original
committee’s jurisdiction.

I believe Senator THURMOND’S very
limited request for & brief referral of S.
271 to be extremely reasonable. It was
my hope that, in a spirit of comity, the
Commerce Committee would comply
with -that request. Unfortunately, they
have chosen not to do so.

I would therefore urge the Members
of the Senate to now support the motion
of the distinguished Senator from South

.Carolina for that limited referral.

. Mr, President, in' conclusion, I have
had brought to my attention the “Dear
Colleague” letter previously referred to
dated May 5, 1981, written by the dis-
tinguished chairman of the committece |
and joined in by Senators CANNON, HoL-
LINGS, and GOLDWATER.

Mr. PACKWOOD. Is this the one
where the Senator said we had sub-
stantial antitrust implications?

Mr. LAXALT. I stand corrected.

. Mr. PACKWOOD. I thank the Sens
or. .

Mr. LAXALT. In part—-—

Mr. PACKWOOD. No. That is enough.
I thank the Senator.

Mr. LAXALT (continuing). The let-
ter in question indicates——

Mr. PACKWOOD. No more.

Mr. LAXALT (continuing). Even
though it has antitrust implications.

I thank you, Mr. Presfdent.

The PRESIDING OFFICER. Who
yields time? : - .

Mr. THURMOND. Mr. President, X
wish to thank the distinguished Senatox
from Nevade for his splendid statement
he has made on this subject. .

I now yield to the able Senator from
Pennsylvania (Mr. SPECTER).

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

4 Mtr SPECTER. Thank -you, Mr. Presi~
ent. :

Mr. President, I am pleased to lend
my voice of support for the motion by
the distinguished chairman of the Judi~
ciary Committee. .

Excellent arguments have already beem
expressed by Senator MATHIAS and Sen-
ator LaxarLr, and I know there is a long
list of Senators of the Judiclary Com-
mittee who are marshaled here this
afternoon to present cogent reasons why
the resolution should be adopted.

I have noted Scnate rule XXXV(1)(16»
which provides that the Committee om
the Judiclary has jurisdiction over “pro~-
tection of trade and commerce against
unlawful restraints and monopolies.”

In my judgment, there is no doubz
at all that the legislation in issue in-
volving the telecommunications industry
snd Western Union does involve vers:
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subotantial issues which touch upo: ¢
anull."hS» matters.
think it is obvious to say that il

Jdd*cxary Committee has developed ex~
tensive expertise on antitrust matters
and there would be a real benefit to the
Senate and to the Nation in having the
experience and expertise of the Judiciary
Committee apply to this legislation.

Certainly, two heads are better than
one and two commxttees are better than
one.

The request is a very moderate one in
terms of tenure and I see nothing which
would be of harm to the Commerce Com-
mittee in having it cede consideration
of this measure to.the Judiciary Com-
mittee for this very brief period of time,

I am aware of the concern that there
could be some difficulty as a matter of
precedent. But I think it is unusual for
the chairman of the Judiciary Commit-
tee to make the request which has been
tendered in this case and that in the
spirit of compromise which I have noted
to be so prevalent in the healthy dis-
cussion in this very august body, we
would be well served by acceding to the
request which the chairman of f.he Judi-
ciary Committee has made.

‘Mr. PACKWOOD. Mr, President, will
the Senator yield?

Mr. SPECTER. 1 yield.

Mr. PACKWOOD. Would it be the sug-
gestion of the Senator from Pennsyl-
vania, then, that any bill that has anti-
trust implications of any kind for which
the Judiciary Committee asks subsegquent
jurisdiction be allowed?

Mr. SPECTER. 1 would say that ques-
tion, that if the matter were deemed
sufficiently important by the Judiciary
Committee and its chajrman that such a
request should be honored.

I have noted a plethora of things to
do by the Judjciary Committee so I would
not expect it to step out unless the re-
quest were well justified.

Mr. PACKWOOD. Mr. President, in the
Fair International Trade Act, which pro-
hibited the marketing of imported mer-
chandise at less than its fair market
value, this shall be held and considered
to be an antitrust law of the United
States. That bill was referred to the Fi-
nance Committee. If the Judiciary Com-
mittee wants it they can have it after the
Finance Committee is done with it. 1s
that right?

Mr. SPECTER. If the chairman of the
Judiciary Committee thought it impor-
tant enough to make a sufficient request
right. If not, let # pass.

Mr. PACKWOOD. Under the bill in
the Banking Committee that prohibits

bank mergers or acquisitions of banks by

bank holding companies if such trans-
actions would result in a monopoly, fur-
therance of a conspiracy to monopolize
or, substantially lessen competition in
any relevant market—even though that
goes to the Banking Committee, if the
Senator from South Carolina wants it
the Judiciary Committee shan have it
afterwards?

Mr. SPECTER. Yes, as long as xt
reaches sufficient imports to command
the attention of the chairman of the
Judiciary Committee as a preliminary to
this kind of an extensive debate and dis-
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cusi'ue i the Chamber, T would say
sh-t prrses the tnreshold.

NMr. PACKWOOD. So long as we under-
stand that is the position of the Judiciary
Committee. Every single bill that goes to
any other committee that has any anti-
trust relevance, primary, secondary, or
tertiary at all, and the Senator from
South Carolina asks that it be sent to his
committee automatically as a matter of
right that is going to happen.

Mr. THURMOND addressed the Chalr.

Mr. PACKWOOD. Wait a minute.

Mr. THURMOND. Mr. President,
whose time is he speaking on? Let him
speak on his own time.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has the floor.

Mr. THURMOND. Mr. President, if he
wishes to speak on his own time, OK, but
not on our time.

Mr. SPECTER. Mr. President, I yield to
the Senator from South Carolina.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. THURMOND. Mr. President, 1f the
Senator from Oregon wishes to speak
now he may speak.

Mr. PACKWOOD. No. Go ahead

The PRESIDING OFFICER (Mrs.
HAwKINs), Who yields time?

If neither side yields time, time shall
run equsally ageinst both sides.

Mr. PACKWOOD addressed the Chalir.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. PACKWOOD. Madam President,
I yield 1 minute to the Senator from
Washington.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. GORTON. Madam President, I
share the concern of the chairman of the
Commerce Committee the Senator from
Oregon that referral of 8. 271, the Com-
munications Act, to the Judiciary Com-
mittee would abruptly and unjustifiably
cut into the jurisdiction of every sube
stantive committee in the Senate.

The issue goes beyond the antitrust im-
plications in' the communications area. A
decision by this body to refer 8. 271 to the
Judiciary Committee would unravel our
system of organizing committees by func-
tional subject and would by the same
logic allow judiciary to claim jurisdiction
over the airlines industry, the trucking
industry, international merchant ship-
ping, agriculture, export policies, small
business, banking, pipeline regulation-—
all areas with exemptions from the anti-
trust laws.

As chairman of the Merchant Marine
Subcommittee, I am especially disturbed

" by the attempt of the Judiclary Commit-

tee to seek referral of any legislation hav-
ing even remote antitrust tmplications.

Such ah expansive view of the Judi-
ciary Committee’s jurisdiction might
compromise the Commerce Committee’s
efforts to clarify section 15 of the Ship-
ping Act, 1918.

Section 15 is the heart of that act. It
permits cooperative agreements among
carriers in our foreign waterborne com-
merce that would otherwise violate the
antitrust laws if those agreements are

first approved by the Federal Maritime -

Commission. )
Over the last 66 years, the precedent
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is clear: Internations! shipping matters
are handled exclusive!y by the Commerce
Committee, regardless of whether the
legislation has antitrust implications. *

Congress in the Shipping Act of 18168
plainly rejected the applicability of tra-
ditional American antitrust principles to
the foreign waterborne commerce of the
Nation.

It was the House Merchant Marine and
Fisheries Committee which studied the
collusive activities of oceanborne carri-
ers and recommended the 1916 antitrust
exemption, and it was the Senate Com-
merce Committee which concurred in
this body. That 1916 Congress was no
stranger to antitrust concepts, having
passed the Clayton Act only 2 years
earlier.

In 1961, Congress reacted to the Su-
preme Court decision in Isbrandtsen Co.
v. United Slates, 358 U.8. 481 (1958),
and amended the 1816 act to re-
iterate the inapplicability of domestic

"U.8. antitrust principles to this field of

international commerce.

Again, the House Merchant Marine
and Fisheries Committee and the Sen-
ate Commerce Committee drafied these
amendments rather than the Judiciary
Committees of the Congress.

Recent actions of the Senate Com-
merce Committee provide equally strong
precedent for its exclusive jurisdiction
‘over international shipping issues.

In 1978, Congress amended the Ship-
ping Act with controlled carrier legisla-
tion; in 1979, it also enacted antirebat-
ing legislation. Neither of these bills was
referred to Judiciary, although both the
House Merchant Marine and Fisheries
Committee and the Senate Commerce
Committee considered the antitrust ob-
Jections of the Department of Justice,
and rejected them.

Just last year, the Senate Commerce
Committee reported out the Ocean Ship-
ping Act of 1980. This bill provided broad
antitrust exemptions for cooperative ac-
tivities in international shipping, for ex-
ample, conferences and shipping coun-
cils, that would otherwise violate the
antitrust laws. This legislation, referred
solely to the Commerce Committee,
passed the Senate unanimously.

The expertise and understanding of
the problems facing our merchant ma-
rine and the internatjonal shipping com-~
munity lie not in the Judiciary Commit-
tee but In the Senate Commerce Com-
mittee. Failure to evaluate policy changes
relating to U.8. shipping in their proper
International, rather than domestic, set-
ting could easfly force U.S. ships into a
position of competitive disadvantage.

Other nations permit their vessels to
operate without antitrust-type restric-
tions and those nations resist U.S. efforts
to enforce its antitrust laws extraterri-
torially. Antitrust restructions handicap
U.S. vessel operators, causing them to
lose substantial U.5. import and export
cargoes to foreign ships, and have the
potential for depriving U.S. shippers of
efficient and responsive service.

The antitrust exemptions in the Ship-
ping Act permit an alternative form of
regulation by the Federal Maritime Com-
mission. The Commerce Committee, in
grappling with these issues over the
years, has developed an understanding of
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gnd sensilivity to the complexities of in-
ternational transportztion regulation.

1f the ressoning of the Judiciary Com-~
mittee prevails in this communications
matter, it will, at a later time, be a sim-
ple matter to negate the 66 years of the
commerce Committee’s expertise in mar-
jtime matters and to assume—contrary
to.the intent of the present law—that
.gntitrust considerations should obscure
consideration of the unique needs of our
shipping community.

1 therefore urge my colleagues to sup-
port the position of Senator Packwoop
and the Commerce Commitiee.

Mr. PACKWOOD. Madam President, I
yield & minutes to the Senator from
Arizona., :

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. GOLDWATER. Madam President,
we are here today to take up S. 271, the
International Record Carrier Competi-
tion Act of 1981, Senate Calendar No. 37,
which I introduced in February of this
year. S. 271 repeals section 222 of the
Communications Act of 1934.

Section 222 was enacted in 1943, cre-
ating a statutory antitrust exemption
which allowed the merger of Western
Union Telegraph Co., and the Postal
Telegraph & Cable Corp. —

I think it is perfectly proper to explore
the reason why this has suddenly been
asked to be transferred to the Judiciary
Committee. A former Attorney General
of the United States came down here the
day this bill was put on the calendar to
attend a prayer breakfast. He represents
either ITT or RCA or both, not small
companies, but he is well recompensed
for it, and that day an objection was
called for, a hold order, by one of the
members of the Judiciary Committee.

The question in my mind is, Would
‘they have ever come up with-this had not
the former Attorney General interceded?
. While section 222 allowed these two
companies to merge and have a monop-
oly position in domestic telegraph and
telex service, the merged entity, Western

-Union, was forbidden to enter into the
international telegraph. and telex husl-
ness.

- 'The logic behind the prohibition was
that since the newly merged corpora-
tion—Western Union—had a monopoly,
it would feed the domestic telegraph and-
“telex traffic to its own international sub-
sidiary, which would then have a mo-

nopoly on international telegram and. -

telex traffic originating in the United
States.

- Section 222 is being repealed because
the merged entity—~Western Union--no
longer has a monopoly on domestic traf-

fic. In the domestic market, the demand

for  services—telegraph—traditionally
offered by Western Union has declined
Substantially. : '
This is due to the wealth of substitute
Services offered by Satellite Business Sys-
tems, American Satellite Co., General
Telephone, Telenet, and Graphnet.
The Judiciary Committee has re-
Quested referral of S. 271. The legislative
tory of the Senate consideration of
Section 222 of the Communications Act
0f 1934 makes it clear that this provision
s always been a matter of Commerce
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Committee jurisdiction, even thouzn |
has obvious antitrust impicni oo
Rule XVII of the Senate Rulc: provides
the referral of a bill be made (o thie com-
mittee with jurisdiction over the subject
matter which predominates in the pro-
posed legislation. The predominant mat-
ter of S. 271 is economic regulation of the
communications industry, and not simply
antitrust immunity. That rule was fol-
lowed when 8. 271 was introduced in this
Congress, and the Parliamentarian prop-
erly referred S. 271 to the Commerce
Committee. There were no changes to
S. 271 in committee, so the Pariiamen-
tarian’s ruling should stand. The Judi-
ciary Committee seeks referral of this
bill because of what it maintains to be
the underlying antitrust considerations.
If the Judiciary Committee is successful,
it will effectively undermine rule XVIL

I am pleased to have this question of
jurisdiction put before the Senate for a
vote. I believe the integrity of the com-
mittee structure would be seriously jeop-
ardized by permitting referral of my bill,
S. 271, to the Judiciary Committee, since
it would set a precedent of encroachment
by committees. .

My 25 years of service in the Senate
have taught me to avoid disputes such as
these if at all possible, unless they involve
significant issues. This is a truly signifi-

. cant matter, and I therefore urge my

- colleagues to support Senator PACKWOOD
and the Commerce Committee in this
matter, -

Madam President, if the chairman of
the Judiciary Committfee is right in his
supposition that his committee should
have this, I suggest that he can rewrite
the 1934 Communications Act, and I
question the ability of the Judiciary
Committee to write technical matters

. such as communications. This is proper-
Iy referred to the only committee in this
body that has the expertise, the knowl-
edge, and the background. We can go
through case after case after case which

will hold this to be true, which I am sure .

the chairman of the committee is going
to do. .
I do not think there is any necessity

.. for this matter evén being brought - to

the floor. Time after time after time the
Commerce Committee has exercised its
proper jurisdiction in the field, and 1
suggest, Madam President, if we are not
allowed to do that, this committee might
as well quit in this particular field.

I thank the chairman of the commit-
tee.

Mr. PACKWOOD. Madam President,
I thank the Senator from Arizona.

The Senator from Arizona has well
stated what the facts of the:bill are.
Forty years ago Western Union was fail-
ing and Postal Telegraph was failing,
and we allowed the two of them to merge,
and gave them an exemption from the
antitrust laws and said in exchange for
that they could not compete overseas.

In the last 40 years their percentage
of the communications market by the
.merged company has gone. down and
down and down. They are no longer even
‘a monopoly in the United States.

But during those 40 years RCA, Glohe-
com, as they call their international sub-
sidiary, and ITT Worldcom have been
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¢inn overseas, along with a com-
pany iaat is a spinoff of Western Union
calicd Western International, which was

-spun ofl totally when-this bill was passed

in the early forties.

Those three companies do not want to
allow Western Union to compete with
them overseas, even though their parent
companies compete with Western Union
here. ) ’

Let us be serious about this. This is not -
a small potatoes bill. You are not going
to get 8 letter from people making less
than $100,000. This is a “big boys’ ” bill,
and some of the big boys are t.rymg to .
keep other big boys from . competing.
That is the sum and substance of the
merits of this bill.

Let us take a look at the history. It
was introduced. The chairman of the
Judiciary Committee had & right to ask
that it be referred to the Judiciary Com-
mittee. He did not do that. All the time
we had the bill in committee the chair-
man of the Judiciary Committee did not
ask for referral to his ¢committee, he did
not come and testify, did not send a
letter. -

We did hear testimony from RCA and
ITT, and Western Union International,
and they are very opposed to the bill.

We reported the bill out and reported
it out without any change, so that there
was no argument that could be made
that there was no reason for the Judi-
clary Committee to ask for a shared ju-
risdiction when the bill was put in, but
there was when we put it out because the
bill was changed. It had not changed.

What happened in between is that the
lobbyists for ITT Worldcom went to one
of the Senators on the Judiciary Com-
mittee and asked that Senator to put
a hold on this bill, and I will tell you
that that lobbyist and those companies
do not give a darn as to jurisdictional
dispute. Those companies simply want to
kill the bill, and if they kill it in the
Judiciary Committee, which has abol-
ished its Antitrust Subcommittee, all the .

-better, so far as that is concerned. They

(t.lio not care about the merits of jurisdic-
on. .

That bill came out, went on the Calen-
dar, g hold was put on it by the chair-
man of the Judiciary Committee, and not
until a week later did we even get a
letter suggesting that he wanted a re-
ferral. Why? They wanted a referral
solely so that they could start to estab-
lish the precedent of taking jurisdiction
over any of these bills that have some
possible antitrust implications.

The Senator from Pennsylvania said

it very well, and for anybody who is on
any other committee he had better well
watch it. .
. I read the Fair International Trade
Act which prohibits the marketing of
imported merchandise at less than the
fair market value at which such mer-
chandise is sold in foreign markets. 1t
provides that this “shall be held and con-
sidered to be an antitrust law of the
United States,” and is referred to the
Committee on Finance. )

But if the Judiciary Committee wants -
it, the Senator from Pennsylvania says

-they can have it.

I read the bill that prohibits bank
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mergers or acquisitions of banks by bank
holding companies if such transactions
would result in a monopoly, the further-
ance of a conspiracy to monopolize, or
substantially lessen competition in any
relevant market, and that was sent to
the Banking Committee. No subsequent
referral to the Judiciary Committee, but
if they want it, the Senator from Penn-
sylvania says, they can have it.

I read the bill that was introduced
that prohibits persons engaged in the
production or refining of crude oil from
acquiring any pipeline or transportation
asset; translated it is divestiture of the
oil companies, and that goes to the Com-
mittee on Energy and Natural Resources.
You talk about an antitrust bill, and if
the Judiclary Committee wants it they
can have it, according to the Senator
from Pennsylvania.

-I can go right down the list of agricul-
tural marketing acts that exempt the
farmers from the antitrust laws that go
to the Agricultural Committee, but if
Judiciary wants it they can have it.

If that is what we want in this Sen-

_ ate, if every one of us on the Banking
Committee, the Agriculture Committee,
the Finance Committee, the Public
Works Committee or any other commit-
tee wants to say that just because any
one of the bills we have in our commit-
tee might be said to have some tertiary
effect on the antitrust laws, an itsy-
bitsy, teeny-weeny effect, the Judiclary
Committee can have it, then vote for
what the Senator from South Carolina
esks, But {f you want to maintain the
right of sll of your committees to have
a fair share of judging what should be
the competitive aspects on the economy
of this country, then I ask you not to
vote for the motion to refer. ’

I will say this in closing: Most impor-
tantly, do not vote for the motion to
refer at this time on this bill because
this bill has very, very limited effects on
the antitrust situation in the United

- Btates. All it does is allow Western Union
to compete overseas, that is all it does.

I might say one last thing: The Judi-
clary Committee says it wants this bill
for just 7 days. The Judiciary Committee
at the direction of the Senator from
South Carolina has.introduced 8. 1158,
All of us in the Senate are familiar with
this device. You take a bill and you re-
write so that it accomplishes the same
thing, you slightly rewrite 1t, and phrase
it in slightly different language, and it
1s referred tp a different committee.

This bill was introduced on May 11,
It does exactly the same thing in re-
verse that the bill before us now does,
exactly the same thing. They simply
changed it and phrased it in terms of a
market share and it went to the
Judiciary Committee. They have had it
now for 3 weeks and & day and they
have done nothing with it. They say,
“Give us this bill for 7 days 50 we can

.look at it.” They have a bill to look at.
They are not interested in having a hear-
fng on that bill, but they are interested
in killing this bill. They are interested in
killing this bill and, at the same time, to

"establish their right to have the juris-
diction over the areas of most of the
other committees in this Senate.
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If that is the precedent you want to
establish, go right ahead, but it does not
bode well for any other committee in
the Senate.

The PRESIDING OFFICER. Who
yields time?

Mr. PACKWOOD. Madam President,
1 yield such time as the Senator from
Nevada desires.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. CANNON. Madam President, 1
would like to discuss for a moment the
wonders and beauty of nature. In some
mysterious way and for reasons that
still escape human understanding, the
springtime triggers extraordinary and
awesome events. Every spring the swal-
lows return to Capistrano, the salmon
return to fresh water to spawn, the sap
rises in New England maple treees, and
the Judiicary Committee tries to take
jurisdictioin from the Commerce Com-
mittee.

I must admit that I am having s
severe case of deja vu. It seems that we
did all this before. In fact we have, but

.as I recall the chairman of the Judi-

ciary Committee then was somewhat
taller and had a New England accent,
and the chairman of the Commerce
Committe was much more handsome
and eloguent.
_ Quite seriously, Madam President, this
is is a very important debate. In many
ways it will determine how efficiently
this body will function for the next 2
years. In the 85th Congress, the Senate
underwent & rigorous analysis of its
rules and organization in an attempt to
streamline the legislative process and
begin to operate on a functional basis.
In particular, an attempt was made to
give each committee complete jurisdic-
tion over the subject matter under its
responsibility. In other words, instead of
dealing with broad subjects such as en-
ergy, the environment, or communica=
tions on an ad hoc basis, with a piece
here and & piece there, we could begin
to deal with all the aspects of a delicate,
multifaceted issue in committees of the
Senate that had jurisdiction over the
entire subject matter. .

I am not standing here today to ar-

gue that the bill with which we are con-

cerned has no bearing on antitrust is-
sues. It has some—not a lot—but some.
Rather the issue is whether a piece of
legislation that is overwhelmingly con-
cerned with the regulation of the tele-
communications industry and basic com-
munications policy—clearly the respon-
sibility of Commerce—should be re-
ferred elsewhere just because another
committee thinks it affects its jurisdic-
tion in some regard. ’

Let me remind you that the Commerce
Committee has jurisdiction over all bills
related to “interstate commerce.” If we

- used the same rationale that is being ap-
plied here today by the Judiciary Com-.

mittee, we should have joint referral
over every piece of legislation affecting
interstate commerce, .
Indeed, I would commend my com-
mittee chairman, the distinguished Sen-
ator from Oregon, for his remarkable re-
straint in not turning this debate into a
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referral fight on 8. 112¢, which is where
the debaie properly should be. The bill
to whicli I just referred is one that was
introduced by various members of the
Judiciary Committee to cover the exact
subject matter in the Commerce Com-
mittee bill. It was referred to the Judi-
ciary Committee because it was drafted
in & way that amends the Clayton Act.
Frankly, I think the referral of that bill
to the Judiciary Committee was absolute-
1y wrong based upon the precedent of our
previous debate with the Judiciary Come
mittee in the last Congress.

There we were dealing with precisely
the same issue that is raised by 8. 1159
today. The chairman of the Judiciary
Committee had drafted a bill amending
the Clayton Act, but which in effect
changed the rules with respect to regula-
tion of the trucking industry. The par-
lamentarian originally found that Judi-
clary should have exclusive jurisdiction
because the antitrust laws were being
amended. Then, after we announced our
intention to fight the referral on the floor
and after the noses were counted, the
Judiciary Committee agreed to a referral
that in effect gave most of the jurisdice
tion to Commerce, despite the fact that
tAhcec law being amended was the Clayton

Let me quote that referral agreement
to you: . .

To the Committee on Commerce, Sclence,
and Transportation with instructions that
if and when reported, it will then be re-
ferred to the Committee on the Judiciary for
8 period not to exceed 30 days, sole]y for the
purpose of review by the Judiclary Commit.
tee of those parts of the bill directly amend-
ing the Clayton Act and the bill shall be
reported out of the Judiciary Committee

" without amendment.

In other words, on a bill which was
precisely the equavalent of S. 1159, the
only right that the Judiciary Committee
won was to look at it for 30 days without
being allowed to amend it or vote un-
favorably on it.

I raise this point not to rub salt in the
wound of that previous fight, but to point
out that we have been through this be-
fore and the precedent not only points
in favor of the Commerce Committee ar-
gument on 8. 271, it makes me wonder
why we are not fighting for our rightful
jurisdiction on 8. 1159.

I want to reiterate the point that we
have made time and time again. The de-
bate-today is not on the merits of the
legislation. It is simply upon the gues«
tion of whether the Senate rules will be
applied in a way that is both fair and ex-
peditious. I strongly urge my colleagues

. to resist the efforts of the Judiciary Com=

mittee to stray into areas that have been
set aside for the exclusive jurisdiction
of other committees. There is a strong
rationale for the existing Senate rules.

I may say that I was on the Rules
Committee and had & part in that when
we drafted the current rules and tried to
streamline them and make some sense
out of the mixed-up jurisdictional as-
pects that had been involved prior to
that time. This is a vote that will serve
as a precedent for future jurisdictional
disputes. I urge my colleagues to vote
with us on this issue,
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Thank you. h.i.2am President.

. The PRESIDL:G OFFICER. Who
yie]ds time? )

7 pr. THURMOND. Madam President,

; 1 yield to the distinguished Senator from
Montana. i

The PRESIDING OFFICER. The Sen-

tor from Montana, - ‘ o

Mr. BAUCUS. Madam President, I find
this discussion quite interesting. I bave
pot been in this body terribly long, just
‘pver 2 years. . .

1 am a member of the Judiciary Com-
mittee and I very strongly support the
motion of the chairman of the com-
mittee to refer 8. 271 for only 7 days.

My reasons for joining the chairman
are twofold:

First, there are obvious antitrust im-
plicstions in this bill. Everyone admits
that. It is not in dispute.

'~ Second, this body is a group of 100 in-
dividuals, 100 Senators. We have all
heard the phrase that we must accom-
modate each other, we must get along
with each other,

The great horror that we have heard
“about, that if this motion is agreed to,
every committee’'s jurisdiction is vulner-
able to the Judiciary Committee, is ab-
surd. First of all, no one in his right
mind would ask for that kind of juris-
diction,

The chairman of our committee, Sen-
ator Taurmonp of South Carolina, is
very experienced and astute, and he cer~
tainly is not going to ask that the Ju-
‘diciary Committee have jurisdiction over
the areas suggested by those opposed to
this motion.

Madam President, I very simply sug-
gest that we have some of this energy

- that we are exercising here over juris-
dictional turf and pursue more im-
portant issues that face our country, like
inflation, unemployment, energy, and
s0 forth, and that we not spend all this
time in a worry about how many marbles
every committee has. :

I suggest that we very simply talk
about 1t for a while, that we stop talking
about it very quickly, have a vote, and
then, very graciously, and in a manner
becoming to this body, refer the bill for
only 7 days to the Judiciary Committee.

I personally have no intention of de-

" laying this bill. I think 8. 271 has a lot
of merit. I think it is a good bill. But
the point that another bill has been re-
written on the same subject and referred
to the Judiciary Committee is irrelevant.

This motion provides for only 7 days
in the Judiciary Committee, and when
T days have transpired, the Senate can
work its will on the bill, So the Judiciary

- Committee cannot hold it up more than
7 days, even if we wanted to.

Let us get on with it. Let us just refer
it for 7 days. I know the chairman of the
committee is not going to get involved
in these other attempts to raid commit-

tees, which has been suggested thus far.

Madam President, to summarize, I rise
in support of the motion by the distin-

guished chairman of the Judiciary Com- -

mittee. .

First, 5. 271 may raise antitrust as well
as commerce guestions. These questions
fall within the jurisdiction of both the
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Commerce and the Judiciary Commit-
tees. The effort to give the Judiciary
Committee a mere 7 days in which to ex-
amine the antitrust implications of the
bill is fair and reasonable.

I have reviewed S. 271. The arguments
favoring the bill are quite persuasive.
Western Union was permitted to merge
with Postal Telegraph when both con-
cerns were experiencing financial difficul-
ties. To insure that the new combine
would not exercise undue market power,
Congress required Western Union to di-
vest itself of its international operations
and deal with all international records
(‘:)an_'iers on a fair and nondiscriminatory

asis.

If the market situation of Western
Union has, in fact, changed so that no
further antitrust and anticompetitive
problems exist, then the repeal of these
congressional strictures makes sense. All
we are asking is that the Judiciary Com-
mittee be given the opportunity to review
these aspects of the bill.

My second reason for supporting the
resolution is equally important and goes
far beyond the merits of this particular
bill. The Senate is a body of accommoda-
tion. We try to give members a full op-
portunity to review legislation before it
is moved through the body.

Of course, we do not take kindly to de-
lays and unjustified harassment of leg-
islation. But, we strive to accommodate
all reasonable requests for fair delibera-
tion. .

Applying these principles to the par-
ticular bill at issue, it seems clear to me

that the Judiciary Committee request -

should be accommodated. And it can be
acommodated without any danger or
prejudice to S. 271.

I have no axe to grind on the bill. I see
no reason to delay it. I do not intend to
impair it. 1 simply ask that the Judici-
ary Committee be given 7 days to review
the bill and then we can proceed on it.

.Madam President, I hope my col-
leagues can support a reasonable accom-
modation on this bill.

Mr. PACKWOOD. Will the Senator
yield.

Mr. BAUCUS. Yes. -

Mr. PACKWOOD. 1Is the Senator
aware of a letter having been sent from
the committee pertaining to the juris-
diction of other bills in addition to this
bill?

Mr. BAUCUS. 1 must say I am not
aware.of that. I must say also that I will
judge each guestion separately.

Mr.

on the individual merits of each bill?

Mr. BAUCUS. I think on all of these
questions it is a matter of who is asking.
In this case, the chairman is asking for
7 days to consider the bill. It would de-
pend on how much time it would take
to discuss the issues. I think we should
get along and work together.

Mr. THURMOND. Madam President,
I yield to the Senator from Utah. |

Mr. BATCH. Madam President, every-
body involved in this matter is a very
dear friend of mine. However, I believe
that the issue here is not the bill itself.
I do not think anybody questions that,

- PACKWOOD. 8o the Senator
thinks that the matter should be judged -
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As o, .yer of fact. Judiciary does mo
N & . oay contest the primary Jurisé=--
tion ¢, 'j,e commerce Committee in -
-~ o communication bills.

All |16 chairman of the Judiciary
Comis, iy yee 45 making is & reasonable re-
quest 'y 4 not think it sets a deleterious
Preciy,nt” He 1s asking for a sequential

_referin) gor 7 days in order to hold a

hearii,p g5 that the Antitrust Comumit-
tee, wien §s now the full committee of
the Jigiciary Committee, can ask some
questl s and receive answers on mamjor
g‘.&]es“uns that could arise under -&his

This js a matter of comity. 1 tiink
comity is the only way this body <an
wOrk to resolve some of these matiters
and gct them resolved in a manner satis-
factory to all of us. :

-Traditionally, the Commerce =and
Judiciary Committees have sequentially
dealt with matters they had an imter-
est in such as 8. 682, shared monaply,
and S. 1980, the FTC transfer of ad-
judication process. In 1973 and 1974 the
Judiciary Committee held hearings on
the interconnector issue of ATT i the
communications industry.

Of course, a limited referral angd suto-
matic discharge after 7 days is, it seems
to me, not too much to ask.

I do not think there is any damger
whatsoever of the Judiciary Commuittee -
killing this legislation or causing any

- difficulties to it at all. It is simply & mat-

ter of courtesy and comity that the dis-
tinguished chairman of the Judiciary
Committee has asked for.

I might raise the guestion, does the
Commerce Committee have the expertise
to handle complex antitrust issues.. and
‘:jspegiauy issues involving monopoliza-

on

I have no doubt in my mind thst the

. Senators on the Commerce Committee

are just as intelligent and just &s effec-
tive as the Senators of the Judiiciary
Committee. In fact, I think we havenon-
lawyers on the Judiciary Committee and
they have lawyers on the Commerce
Committee. . -

On the other hand, there are some
serious antitrust issues here that liter-
ally anybody who looks at them would
want to give some consideration tm, and
especially the Judiciary Committes if it
wants to do its job—such as Western
Union has a domestic monopoly, which
could result in the same problems which
section 222 was designed to prevent:
such as whiether 8. 271 contains emough
safeguards to protect Western Umion's
domestic market position; I think such
as, since the Commerce Committee hear-
ings on 8. 271 were in February af this
year, they did not have the benefit of
hearing the position of the newky ap-
pointed Assistant Attorney General for
Antitrust.

I think 1t would be very instrmctive,
Madam President, to obtain his views on
the antitrust aspects of this bill to all of
us here. And 1t would be a shame if this
bill passes and there were some anti-
trust aspects that were not considered
as a result of the lack of the Judiciary
Commitlee review of this particular bill,

wm_z regard to 6. 1152, there is mn im-
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.ct between the two ¢

P20, rhat addresses the z
‘:f,:g raised in S. 271 and ciearly ius-
c

tes that there are antitrust issues in-

lved. 1 think it makes more sense to
. Voold @ hearing on 8. 271 directly, since
‘j'h, is @ piece of legislation that raises the
. 3 ses sbout which 8. 1159 is concerned.

* 60, Madam President, it is not our in-

tention to completely reexamne 8. 271 or
- jn any way to biock that Iegislation. We
- merely want the opportunity for 1 day
“of hearings in an area which our com-
mittee has special expertise in, where we

have antitrust experts an our staff. Cer-
tain Senators on the committee also
- qualify as antitrust experts.
-7 think this could be scheduled for
. pext week, early June—June 10 is avail-
able, I understand—so it will not unrea-
sonably delay this bill in any way. In
that way, if the Judiciary Committee has
* any amendments to suggest, they will be
able, through the hearing process, to
" come up with those amehdments and
pring them up on the fioor at the time
S.271 is considered.

Madam President, I think these are
reasons enough, and again, I reempha-
size that I do not think anybody, espe-
- clally the chairman of the Committee on

the Judiciary, has any desire to take .

* away the jurisdiction of the Committee
on Commerce on this matter. I do think
his request has been fair and courteous.
1 think it has been reasonsble, and X do
think that we could do some extra spe-

cial work here that would sassist the-

Committee on Commerce on a bill which
could have some very serious antitrust
ramifications, not only with regard to
Western Union, but in many other ways
as well.
1:support the distinguished chairman
“ of the Committee on the Judiciary in
this matier, although I do respect and
accept the positions of Senator Pack-
wood, Benator GoLpwarsz, and, of
course, Senator Cannox angd others who
have a contrary point of view,

1 do not think it hurts In these areas
to have this kind of referral, especially
since the committee is willing to do the
work on it and add its expertiseto that
considerable expertise of the Committee
on Commerce. B

Madam President, I do support the
distinguished chairman of the Commit-
tee on the Judiciary. I think we can do
8 service to the Committee on Commerce,
to the Committee on the Judiciary, and
to the whole Senate, as well as to the
American people, even though this is not
the most earthshaking thing, from any-
body’s point of view. .

With that, Madam President, I hope
that my colleagues will consider support-
ing the motion of the chalrman of the
Committee on the Judiciary.

Mr. GOLDWATER. Madam President,
will the Senator yield me about 2 min-
utes? .

Mr. PACKWOOD, 1 yield 2 minutes to
the Senator from Arizona.

Mr. GOLDWATER. Madam President,
we first must understand that section 222
is being repealed because the merged

. entity, Western Union, no longer has a
moneopoly on the domestic market. I
heard the distinguished Senator from

,
1
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Nevads, the distinguished Senator from
Moniana, the distinguished &Senator
from Utah and the distinguished Senator
from Pennsylvania talk about monopoly.
I should like any Senator in this Cham-
ber to rise and tell me how many West-
ern Union offices he can name in his
State. There are just none left. These
people have been almost put out of busi-
nes in this fleld.

Madam President, who is opposing this
bill? Well, RCA and ITT,'and they have
opposed it for the 4 years I can remem-
ber being on the committee, having
hearings on this bill. The amazing thing
is that the former Attorney General of
this country was the one who raised the
interest of one Senator to the point that

he marked a hold on it. It is a strange-

coincidence—I would not make the
charge without further investigation,
but somebody in the Attorney General's

- office, along about that time, dismissed

the suit agalnst ITT,

Now, the same kind of operation is
going on here. I think they are taking
in a wonderful committee, the Commif-
tee on the Judiclary, trying to convince

them that there is a monopoly. I can tell

you from a lifetime spent in communica-
tions, Madam President, there is no
monopoly. The only thing they want to
see Is some big money boys, RCA and
ITT, grab hold. They do not have
enough. They just run the whole dog-
gone world. Now they want to take in
Western Unlon and there is no Western
Union left. )

The PRESIDING OFFICER. Who
yields time?

Mr. THURMOND. Madam President, I
yield myself such time as I may require.

First, I would like to mention that it
has been comity and courtesy for one
committee to allow its bills to be seen by
other committees and commented
upon-—~—ard {n many cases, to have joint
referral. For instance, I have a letter
here from the distinguished chairman of
the Committee on Finance (Mr. DoLrg),
dated May 15, He sald it has come to his
attention that one of the four titles of
S. 1068, introduced by a member of the
Judiciary Committee, consists of certain
matters in the jurisdiction of the Com-
mittee on Finance. I did not question
that, Madam President. When the chair-

men of the Committee on Finance said -

that he felt his committee ought to see
this, out of respect for that chairman
and out of my high régard for any chair-
.man in this Senate, I have agreed to
refer 1t. And not just for 7 days; I have

- agreed to refer it for 45 days.
I have a letter here now to Senator

BAKER, signed by Senator Bmexn and my-
self from the Judiclary Committee and
Senator Smvpson and Senator CRANSTON
from Veterans’ Affalrs, requesting that
5. 349, when reparted to the Committee
on Veterans’ Affairs, be referred to the
Committee on the Judiclary for not to
exceed 45 days.

Madam President, we have all agreed
in these other cases. This is the only
time that I have had any question arise
about a bill being referred. I we have
anv bill in the Committee on the Judici-
ary that the able chairman of the Com-
mittee on Commerce feels he wants to
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see, we s5heiloesl nim see §t. In fact, he
did wani it sz¢ a bill we had, . S. 682.

When the abig chairman of the Commit~
tee on Commerce-asked to see it, we let.
him see it. We agreed to let the Commit-
tee on Commerce review 8. 682.-

- 1 say to him now, if there is any other
bill me have which he feels concerns
communications or any matter within
his jurisdiction—like S. 682 which I have
right here—we shall be glad to refer it to
the Commerce Committee-’

All that I am asking is reciprocity. We
are just asking that we be allowed to see
@ bill that came out of his committee.

Madam President, I want to say fur-

ther that this action will not be abused.
I have a list here of bills since 1957 on
which the Senate Committee on Com-
merce and other committees have shared
jurisdiction with the Senate Judiciary
Committee on particular issues or legis-
-lative bills~—for 256 years. That has been
only an average of about a bill a year
where there was a reguest for shared re-
view. Unless we felt that this current
“bill had important antitrust implications,
we would not ask for it to be sent to the
committee.

In the factsheet that the distinguished
chairman sent out to the Members of the
Senate, he makes this statement, and I
call the attention to my colleagues on
this. It is on page 2 of that factsheet.
It said that this legislation has obvious
antitrust implications. If this bill has ob-
vious antitrust implications, should it not
go to the Judiciary Committee? The
Btanding Rules of the Senate, on page 24,
item 16, provide that the Committee on
the Judiciary is responsible for the “pro-
tection of trade and commerce against
unlawful restraints and monopolies.”

The Judiciary Committee thus has a
responsibility to look out for the whole
Senate in the matters of antitrust. That
is our duty. It s our responsibility. On
this matter, all that we ask is for the bill
to be referred to the Judiciary Committee -
50 we may review it and make comments
on it for the benefit of the Senate. We do
not intend to amend it. We did not even
ask for a joint referral. We merely asked
for the opportunity to look at it and make
suggestions if any were worthwhile,

This is important. We have three ex-
pert antitrust lawyers on this committee.
One is Pete Chumbris who was with Sen-
ator Dirksen and Senator Hruska for
years and years and who has been with
the Senate for 28 years. He is an expert
on these matters.

He believes that this bill needs to be .
referred to our committee for comment,

Mr. Steve Cannon on the committee
staff was with the Antitrust Division of
the Justice Department for a number
of vears. His opinion is that this bill
should be referred to the " Judicliary
committee. ,

~ We have Ms, Marcy Tiffany of our
staft, who formerly practiced antitrust
law as 8 member of an putstanding law
firm in Washington, also believes that
8. 721 should be referred to our commit-
tee for review and comment. This will
benefit both the public and the Senate,

What is wrong with that? All we are
trying to do is to protect the public and
to protect the Senate. That is my only
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interest. 1 am not interested in Western
Union. 1.am not interested in ITT. 1
am not interested in fgrmering the in-~
terests of any corporation. I have not a
single bit of stock in any corporation in
the world. But if I had, it would not make
any difference; I just want to protect
the public. .

.Further, I note that we have a new
Assistant Attorney General in the Justice
Department for antitrust matters, Pro-
fessor Baxter, and this gentleman is an
expert on antitrust matters. At the time
the Commerce Committee held its hear-
ings on S. 271 he had not yet been con-
firmed. He has since been and confirmed
and assumed his duties in that office. 1
would like for him to look at this bill. 1
wish to have him come up -during our
proposed one day hearing on this bill
to testify. We will have the bill for only
1 week, if it is referred. But we would
have a hearing in that time and we
would ask Professor Baxter to come up
and testify on this hill and to give us his
opinion on its ramifications. That should
be worth something, because it would
help the Senate. It should help the coun~
try. What is wrong with that?

It is my duty as chairman of the
Judiciary Committee to try to protect
the public.

I just want to say that in my judgment
it is important that every step possible
be taken to protect the public interest on
antitrust matters. - It is amazing how
many important matters there are con-
cerning antitrust.

We held a hearing some time 2go on
an antitrust matter. That matter in-
volved antitrust concerns raised by the
impending, sale of an important U.S,
company to a Canadian concern. As part
of that sale, the stockholders were to get
a relatively small amount for their stock.

" As a result of our hearing, another entity
agreed to buy that company and pay the

- stockholders a lot more money. Thus that
hearing not only resolved the antitrust
concerns connected with the originally
proposed sale, but also resulted in bene-
fitting the stockholders, the people. If
that hearing had not been held, the
stockholders and the public as & whole
would not have benefited as they did.

That is all we are trying to do. We do
not want to usurp the jurisdiction of the
Commerce Committee. The chairman of
that committee is an able man, a fine

man. He has a good committee and he

has good members on his committee. We
just want the antitrust experts on our
committee and the Assistant Attorney

General {o take a look at this bill and see

-what suggestions they might make for
the benefit of hoth the public and the
Senate.

I have a responsibility in this, because
the Senate rule XXV puts that responsi-
bility on me. I did not choose it; the rule
imposes such a responsibility on the
chairman of the Judiciary Committee. I
am just trying to meet my responsibility
when I say, as 1do, to the Sénate that the
Committee on the Judiciary wants to

take a look at this bill for 7 days in order .

to make comments. We think this effort
would help the Eenate to determine
wheiher the bill shauld pass, and if it
ghoul¢ pass, whether it ghould have
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amendments. I would note, however, that
we do not intend to amend it, bul we do
want the opportunity to make comments,
recommendations, and especially to hear
from the Assistant Attorney General on
antitrust on this piece of legislation.

I reserve the remainder of my time.

Mr. PACKWOOD. Madam President,
will the Senator yield for a question on
my time? .

Mr. THURMOND. 1 am pleased to
yield.

- Mr. PACKWOOD. He cited rule XXV
(1) (16), the protection of trade and
commerce against unlawful restraints of
trade. What we have in the law at the
moment is a lawful restraint of trade.
We prohibit Western Union from com-
peting overseas. All we are talking about
is removing that restraint. How does
that make this an unlawful restraint?

Mr. THURMOND. I am not saying it
does make it unlawful..I1 am saying that
this bill involves antitrust matters just
as the Senator cited in his factsheet
when he said, “Even though it has ob-
vious antitrust implications.” If this bill

-has obvious antitrust implications, then

what is the objection to letting the Judi-
clary Committee take a look at it and
make comments on it if they have any
comments to make? .

Mr, PACKWOOD. I am soity. I was
reading the rules. I thought the Judi-
ciary Committee had jurisdiction on
simply the trade and commerce against
unlawful restraints and monopolies, not
antitrust. , .

Mr. THURMOND. We wil! work with
the Senator any way we can. We will let
him have any bill that he asks for from
my committee, .

Mr, PACKWOOD. The Senator from
South Carolina complained that he had
not had a chance to hear from the As-
sistant Attorney General. The Senator
has in his committee, of course, the bill
he introduced, 8. 1159, which is exactly
the same as 8. 271 in reverse. He had it
for 3 weeks. Why has he not had a hear-
ing and heard from the Attorney Gen-
eral on it? ' .

Mr. THURMOND, We expect to hold
hearings on that bill if this bill passes,
but we were hoping that we could get
this bill and comment on this bill and
thereby prevent the necessity of action
on that bill altogether.

Mr. PACKWOOD. The Senator is ask-
ing for this bill for 7 days &nd he had
this one 3 weeks. Why did he not ask
for jurisdiction of this bill when it was
introduced when we considered it and
reported 1t? Why only when it comes out
of committee—and we are on my time
now—only when it comes out of commit-
tee does he ask for the jurisdiction and
it was not changed a whit from the time
it went in until it went out? Let me ask
further: The Senator asked also for
jurisdiction over S. 898; is that correct?

Mr. THURMOND. That is correct.

Mr. PACKWOOD. He sent a letter
saying when we finish it, if we finish it,
we want it referred to the Judiciary
Committee. .

Mr. THURMOND. I made the request
on B. 898 because, like S. 271, it appears
to have obvious antitrust impications.

Mr. PACKWOOD. It is the Senator’s
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cpinion thaf any letier he sends like that
to any chairman phrasing it has anti-
trust implicationg— ;

Mr. THURMOND. There have been in
the past and will be in the future very
few such requests. As stated a few mo-
ments ago, only about one bill a year for
25 years was subject to a joint review re- .
quest, there were very few bills that were
asked for. In fact the members of the
Judiciary Committee requested me to
make this present request. The commit~
tee felt— .

Mr. PACKWOOD. Wait a minute. The
letter that he sent said——

Mr. THURMOND (continuing). Pelt
that we ought to ask that this bill be
referred to us so we could comment
on it.

Mr. PACKWOOD. The letter that he
sent said one member asked.

Mr. THURMOND. What is that?

Mr. PACKWOOD. The letter the Sen-
ator sent to Senator Baker and me said
one member on your committee asked.

Mr. THURMOND. A number of mem-
bers have requested this referral in a
signed resolution that I have here. A
number of Senators have requested this
referral. ’

Mr. PACKWOOD. Madam President, 1
simply conclude with this, the Judiciary
Committee has asked for this bill. They
asked for S. 898 to be referred. The Sen-
ator from Pennsylvania has indicated
that any bill that has any antitrust im-
plications, no matter how minor, if the
Judiciary Committee chooses to ask for
it they shall get it. The Senator from
Bouth Carolina has indicated they do
not request for it very often; if they do
they have it as a matter of right. I sim-
ply say to other committees if that is
the precedent they want to establish,
they should vote for the Senator from
South Carolina. If not, they should vote
with me. : .

- 'Mr, TRHURMOND. How much time re~
mains, Madam President?

‘The PRESIDING OFFICER. The Sen-
ator from South Carolina has 4 minutes
and 25 seconds. - )

Mr. THURMOND. How much time has:
the Senator from Oregon?

- The PRESIDING OFFICER. Nineteets
minutes and 22 seconds.

‘Who yields time?

Mr. PACKWOOD. How much time did
1 have left? i

‘The PRESIDING OFFICER. Nineteerz
minutes and 22 seconds.

Mr. PACKWOOD. 1 am prepared to
yield back my time if the Senator frons
giosum Carolina is prepared to yield back

Mr. THURMOND. Madam President, I
will be glad to yield back in just a shor&
time. I thought I might just mzke this
closing statement: I think it is well for
the operation of this great body to con-
tinue in its great historic tradition of
comity and courtesy. I tell the Senatoz
now that if there is any bill he would like
to sce that refers to any matter withim
the jurisdiction of his committee, we wikj
be glad to refer to him. And similarly, we
wiii respect a request for any other hifl
that ancther committee wants to see, just
as Judiciary has honored the requests of
Senator Dore and Senatlor Siveson ans

othiere,
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1 feel that it 15 in the ot interest of
this Senate to adopt & po.icy that when
a chairman requests a bill that he does
not do 5o lightly, that he do so for a good
reason. But when he does, we should
acquiesce to the chairman’s request, es-

jally when it will not delay the matter.
Here the delay would be only for 1 week.
we are asking for this time in order to
get the opinion of the Assistant Attorney
General, and to let our speclalists in
antitrust study this matter to see if they
have any helpful suggestions. In a week,
it will come back under any circum-
stances. It may come with recommenda-
tionse and suggestions. I{ may not.

But what are we doing is trying to
preserve the historic comity and courtesy
of this body which has always existed
petween the committees, especially when
the members of a committee request &
chairman to ask that a certain bill be
sent to the committee, as the members
of the Judiclary Committee did in this
particular instance, -

Madam President, I ask for the yeas
and nays. -~

The PRESIDING OFFICER. 1s there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. PACKWOOD. Madam President,
as the Senator trom South Carolina well
knows, & bill does not have to be referred
to committee to hold a hearing. It does
not have to be referred to hold & hearing

on that bill. The rules of this body per-.

mit any committee to hold any hearing
that they want to hold.

This particular bill, 8. 271, was
introduced early this year. At any time
that the Senator from South Carolina
wanted-to hold a hearing on that bill he
could have. He has a similar bill in his
committee that was introduced by him
on which he could have held hearings.

I find it very coincidental that it was
not until we had sent the bill out after
hearings and 1 week after a hold had
been put on the calendar that a reque:
was made to refer this bill to the Judi-
ciary Committee.

And it was only after RCA and ITT
had lost in our committee unanimously,
only after that, that an effort was made
to refer it to the Judiciary Committee, I
think it would be a bad precedent.

If the Senator is prepared to yield
back his time, I am prepared to yield
back mine. :

Mr. THURMOND. Madam President, I
just want to state for the record that I
made the request weeks ago for this bill

to. be referred to our committee so we’

could have a quick hearing and comment
on it. '

I want to say again, I am not con-
cerned about what those corporations
want and do not want. Qur job is to serve
the public. Our job is to protect the in-
terest of the people of this country. That
is all I have tried to do in asking that
this bill be referred to the Judiciary
Committee. I hope that when the Mem-
bers vote they will realize that a chair-
man, acting in his capacity, will be pre-

sumed, I imagine, to be acting in what.
he considers to be the best interest of -

the country, :
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There cannot be any delay. This is 1
week for a hearing, and then the bill
can be considered and acted upon by the
Senate. . :

Again, I would remind the distin-
guished SBenator that when they asked
for a bill from our committee, we agreed
to refer it to his committee.

Mr. LONG. Would the Senator yleld?

Mr. PACKWOOD. I yield to the Sen-
stor from Louisiana. -

Mr. LONG. Madam President, I
hops that the Senate is not going to set
a precedent here that any time a com-
mittee wants a bill referred to that com-
mittee from the committee which clearly
has jurisdiction, the committee with
jurisdiction is under the burden of re-
ferring it.

Madam President, if we are to do that,
we will never get anything done around
this body. We could be here forever. The
committee can just go on and on ad
infinitum without ever reaching any
conclusions,

As the chairman of the Commerce
Committee has sald, any committee—
you do not have to have jurisdiction to
hold & hearing, I mean, you could just

‘hold hearings on anything on God's.

green earth anytime you want to. Every
committee can do it.

May I say, as.a former chairman of
the Finance Committee, I can recall
times when a single Senator just sets
up a hearing, just calls people and gets
& Jot of people in and holds himself a
hearing. He does not represent anybody,
nol even a committee. You can get away
with that in the U.S. Senate. 1 have
seen Senators do it with great success
on occasion.

S0 that people can hold hearings and

committees can hold hearings and sub-
committees can hold hearings. They can
do it if they do not have one whit of
Jurisdiction to do it.

But when a committee that is re-
sponsible and hears the issue and reports
on {t, controversial though it may be,
to set a policy that another committee
would like it referred to it because they
feel an interest in the matter, that it
ought to be referred and to feel that we
owe it to one another by.courtesy and
comity, in my opinion, Madam Presi-
dent, that just flies into the rules of
the Senate which says that the juris-
diction of this bill is in this committee.

"And these committees are reasonably

well balanced.

With that in mind, I hope that we do
not set a precedent here that when a
committee feels it should have the bill-
referred to it because it -would like to
look at this matter, that everything must
wait until it has hearings.

Mr. THURMOND. Will the Senator
yield?

Mr. LONG. I yleld to the Senator.

Mr. THURMOND. Madam President, I.

have here a letter from the chairman
of the Finance Committee asking that a
bill be referred to him. He said it had
matters pertaining to the Finance Com-
mittee’s jurisdiction. We were glad to
agree to refer it to him.

I am sure no choirman of 2 committee

today would ask for a bill unless he felt
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there is merit in it, just as @ am s
the able Senator would not have aske.
for a bill to be referred unless he fel.
there was some reason for it. And if
there is some reason for it, it has beenr
& custom to refer it.

I agree that you carmmot refer every
bill to every committee, or anything of
that kind. But when you have a chatr-
man, especially when he is acting at the
request of the committee, who asks for
a referral, it seems reasonable to agree
to such a referral just as I referred this
bill to the Finance Committee at the
request of Senator Dorr the present
chairman of the committee.

Mr. LONG. The point is, sometimes you
do and sometimes you do not. It all de-
pends upon the particular problem in-
volved.

But I would think that were a com-
mittee cleared to have jurisdiction, it
is within the discretion of the committee
they do not think they ought to refer

" this. I hope, unless the Senate finds some

good reason why it wants further ad-
vice on the subject. it would sustain the
Jurisdiction of the committee.

® Mr. INOUYE. Madam President, I
would hope the Senate will resist any at-
tempt to refer 8. 271 to the Judiciary
Commiittee.

I bel'eve the reasons set forth by the
distinguished chairman of the Commexrce
Committee, its ranking minority mem-
ber, and many of my other colleagues on
the committee clearly explain why ju-
risdiction over this legislation, which
deals with the Federal regulation of com-
munications, should rest exclusively with

. the Commerce Committee.

Indeed, I believe argument to the con-
trary not only overlooks the Senate rutes
and a considerable body of its precedent,
but is based on a history which has been
made irrelevant by -the technological
breakthroughs in communications simce
World War II, and the decisions of the
FCC recognizing these revolutionary
changes in the state of the art. Western
Union no-longer has a monopoly on do-
mestic record communications traffe,
and this was the underlying reason for
the enactment of section 222 in 1943.

In my view, the ramifications of acced-
ing to the Judiciary Committee’s request
go far beyond accepting myth over real-
ity. We would be setting a precedent for
according that committee super states,
and giving it authority to oversee mast
of the work of the other standing com-
mittees of the Senate. In the event the
Judiciary Committee will then be the
architect of communications policy, oar
tax policy, our transportation policy, and
so forth. A result, I believe we all agres,
is neither envisioned by the Senate rules,
nor by conventional wisdom which holds
that the committee with the expertise
and experience regarding a particulsr
subjéct is the appropriate forum fn
which to consider it.® .

‘The PRESIDING OFFICER. Who
yields time?

Mr. THURMOND. Madam Presiderst,
if the other side is willing to yield back
their time, I am willing to vield back ray
time. -
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Mr. PACKWOQD. Madam President, I
yield back the remainder of my time,

e PRESIDING OFFICER. All time
na,vmg been yielded back, the question is
on agreeing to the motion of the Senator
from South Carolina (Mr. THURMOND)
to refer S. 271 to the Committee on the
0 Judiciary for not to exceed 7 calendar
" days. The yeas and nays have been or-
dered and the clerk will call the roll,

The assistant legislative clerk called
the roll.

(Mr. CHAYEE sssumed the chair.)

Mr. HEFLIN (when his name was
called). Present.

Mr. BAKER. Mr. President, on this
vote I have a pair with the distinguished

Senator from Maryland (Mr. MATHIAS). |

If he were present and voting, he would
vote “yea.” If I were at liberty to vote, I
would vote “nay.” Therefore, I withhold
my vote.

Mr. STEVENS. Mr. President, on this
vote I have a live pair with the Senator
from North Carolina (Mr. East). If he
were present and voting, he would vote
“yea.” I voted “nay.” Therefore, I with-
draw my vote.

I announce that the Senator from
Maine (Mr. CoreN), the Senator from
North Carolina (Mx' East), The Sena-
tor from Maryland (Mr. MA’IHIAS) the
Senator from South Dakota (Mr. Pnsss
LER), the Senator from Texas (Mr.
Tower), and the Senator from Wyo-
ming (Mr. WarrLor) are necessarily
absent. )

Mr. CRANSTON. I announce that the
Senator from New Jersey (Mr. Brap-
LEY), the Senator from Connecticut
(Mr. Dopnp), the Senator from South
Carolina (Mr Horrixgs), and the Sena-
tor from Massachusetts (Mr KENNEDY)
are necessarily absent.

The PRESIDING OFFICER. Is there

any other Senator in the Chambher who
wishes to vote?

The result was a.nnounced-—-yeas 28,

nays 59, as follows:
[Rollcau Vote No 136 Leg.])

YEAS—28
Abdnor Grassley Simnpson
Armstrong Hatch - Specter
Baucus Helms Stafford
* Biden Laxalt Stennis
Boren Leahy _ 'Symms
Chiles Melcher . Thurmond
D’Amato Metzenbaum - Tsonges
-Nickles Zorinsky
Denton Percy : B
Doie Proxmire
NAYS-—--59
Andrews Glenn Mattingly
- Bentsen Goldwater McClure
Boschwltz QGorton . Mitchell
Bumpers T Moynihen
Burdick Hatfield © Murkowski
Byrd, Hawkins Nunn
Ba.rry!-’ Jr. Hayakawa Packwood
Robert C. Helnz .Pell
' Huddleston Pryor
: Chmee Humphrey Quayle
Cochran Inouye Randalph
Cranston . Jackson Riegle
Danforth - Jepsen Roth
‘Dixon Johnston Rudman
Domenicl - Kassebaum Sarbanes
Durenberger ser
Eagleton Levin Schimitt
Exon Long warner
Fard - Lugar ‘Weicker
Gam Matsunaga, Williamsa
ANSWERED “PRESENT”'~—1
i Heflin
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‘that the Chair

’ other purposes.-

. with amendments

. lnsert “any office”;

e —

o \.zk);\_U -_ QEIQ
PRESENT AND GIVING /4 LIVD PAIR, AS
PREVIOUSLY RUCORDTD—2

Baker, against.
Stevens, against.

NOT VOTING—10

Bradley Hollings Tower
Cohen Kennedy ‘Wallop
Mmtd Mathias

The PRESIDING OFFICER. On this
motion, the yeas are 28, the nays are 59,
one Senator voting present. The motion
to refer is not agreed to.

Under the previous order, the bill, 8.

271, is returned to the calendar.

Mr. PACKWOOD. Mr. President, 1
move to reconsider the vote by which the
motion was rejected.

Mr, STEVENS. Mr. President, I move
to lay that motion on the table.

The motion to Jay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Alabama. .

Mr. HEFLIN. Mr. President, on this
motion I voted “present.” I would like ta
explain the reason why I voted “preserit.”

I am a member of the Commerce Com- .

mittee and I am also a8 member of the
Judiciary Committee. 1 am in a unique
position of being the only member of both
committees.

In the interest of internal harmony in
the Commerce Committee and in the in-

terest of internal harmony in the Judi- )

ciary Committee, I voted “present.”
Either way it would have gone I would
have had a bite on the apple of antitrust.
{Laughter.)
Mr. STEVENS. Mr. President, there
wxll be no more votes tonight,

. President, I ask
before the Senate

The legislative el rk read as follows:

A bill (8. 1105) amend the Interna-
tional Travel Act of 1961 to authorize ap-'
propriations for 1 year 1982, and for

The PRESIDING| OFFICER. Is there
objection to the request of the Senator
from Alaska?

There being no opjection, the Senate
proceeded to considdr the bill which had
been reported fromj the Committee on
Commerce, Science,land Transportation
follows:

On page 2, line 16, e “the omces" and
On page 2, line 19, gtrike "omces" and in-
sert “office”:

5o as to make th bill read:

Be it enacted by th Senate and House of
Representatives United States of
America in Congress|assembled, That the
first sentence of sectfon 6 of the Internae
tional Travel Act of 1461 (22 U.8.C. 2126) is
amended by striking dut “and” immediately
before “(B)”, and by erting tmmediately
before the period at{the end thereof the
following: “; and (9) 88.600,000 for the fiscal
year ending September 80, 1882”,

- surveys, and for other p

- Representatives of the

ATE June 2, 107,

Bre, 2. The first senter|
the International Travell Act of 18981 (23
U.8.C. 2124) is amended by striking “wbh~
shall report directly to tRe Secretary.” anc
substituting “who shall freport directly to
and be under the general pupervision of the
Becretary or, to the extept such sauthority
15 delegated, the Deputy etary, but shall
not report to, or be subj to general super-
vision by, any other offi of the Depart-
ment of Commerce.”.

Sec. 8. The Internati Travel Act of
1981 is further amendediby adding at the
end thereof the followingl new section:

“gec. 10. (a8) Notwii
provision of law, the
duce the number of empldyees of the United
States Travel Service in gny office of such
Service In foreign countfles to 8 number
that 1s Jess than the number of suthorized
employees assigned to s

ce of section ¢ o

year 1879.
“({b) Notwithstanding jany other provi-
slon of law, the Becretary may not reduce the

amount of funds obligate
to pay. for the activitles

in any fiscal year
¥ the offices of the

amount of funds that were obligated to pay
for the activities of such g
1980.",

The amendments we
‘The bill was ordere

YRD. Mr, President,
Y move to lay that mou on the table.

will be stated by title, -
. The legislative clerk as follows:

A Dbill (5.1104) to amend the International
Investment Survey Act of ]1978 to provide an
authorization for further jappropriations, to
avold unnecessary duplipation of certain

5€5. .

The PRESIDING OFFICER, Is there
objection to the reques} of the Senator
from Alaska?

There being no obj
proceeded to consider the bill which had
been reported from Committee on
Commerce, Science, and Transportation,
with an amendment follows:

On page 2, line 6, std.ka ‘the”.

Soastomakethebm ead:
8. 1104} -
Be it enacted by the S

on, the Senate

nited States of
America in Congress assembled, That section

vey Act of 1976 (22 V.S.C. 3103(b)) is
amended by striking all
fore the words “among of
the extent he determines
sible—~" and substituting

“(b) With respect to

pecessary and feae
the foliowing:

Joreign direct ine
vestment in the United Sthtes, the President
shall conduct a benchmalk survey covering
calendar year 1980, 8 benchmark survey cov-
ering calendar year 1887, afd benchmark sur-
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